SYMINGTOM & DE KOK,

EQUINI LIFESTYLE CENTRE
(Arena North at Royal Ascot, Milnerton)

MANAGEMENT RULES

APPLICABLE TO SECTIONAL TITLE SCHEMES IN THE ARENA NORTH DEVELOPMENT

(1

(2)

()

()

as confemplated in Section 35(2)(a) of the Sectional Title Act, 1986

PRELIMINARY

The Rules contained in this annexure shalf not be added to, amended or repealed except in
accordance with Section 35(2)(a) of the Act, and subject to the provisions of Section 35(3) and

(5)ofthe Act.

It is recorded that The Arena North Property Owner's Association had been established for the

prometion, advancement and protection of the communal interests of, inter alia:

(a) all owners of units within the scheme and in the Arena North development; and
{b) all owners of units within any other scheme within the development as defined in
Rule 2(9) below.,

Tt is recorded that in terms of the articles of association of The Arena North POA, each owner
of a unit within the scheme or of an erf in the development will be a member of The Arena

North POA.

The functions and powers of the bady corporaie shall, subject to the provisions of the Act and ‘

these Rules, be performed or exercised by The Arena North POA.,

INTERPRETATION

In the interpretation of these rules, unless the context otherwise indicates :

(M

(2)

“Act” means the Sectional Titles Act No, 95 of 1986, as amended from time to time, and any

regulations made and in force therennder;

“accounting officer” means a person who in terms of Section 60(2) of the Close Corporation

Act No. 69 of 1984, as amended is qualified to perform the duties of an accounting officer;
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(3}

h

(3

(6

G

(&

9

(10

(t1)

“articles of association of The Arena North POA” means the memorandum and articles of
association of The Arena North POA (as amended from time to time), including all rules
and/or regulations made in terms of the provisions of the articles of association ef The Arena

North POA;

“auditor” means an auditor qualified to act as such under the Public Accountants' and

Auditors® Act No. 51 of 1951, as amended;

“board of directors™ means the board of directors of The Arena North POA duly appointed in

terms of the arlicles of association of The Arena North POA;

“communal arcas” means the communal areas as defined in the articles of association of The

Arena North POA;

“communal facilities” means the communal facilities as defined in the articles of association

of The Arena North POA;

“developer” means Fusion Trading CC (Reg. No. 2001/034211/23) or its nominee/s as the
registered owner/s of the properties within the development from time 1o time and include its

suecessor/s in title and their respective snceessor/s;
“development” means:
(a) the scheme and own title development on the fand known as “Arena Nowth™; and

(L)} any future development incorporated into the development in terms of the articles of

association of The Arena North POA;

“development period” means the period from the date of incorporation of The Arena North

POA until:

{a) the developer notifies 1o The Arena North POA that the development period is at an
end; or
{b) until the registration of transfer of the last setlable unit within the development;

whichever shall first occur;

“floor area” in relation to a section, means the floor area to the median line of the boundary

walls of the section;
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{12)

(13)

(14)

(15)

(16)

(an

(D

(2)

“The Arena North POA” means THE ARENA NORTH PROPERTY OWNER'S

. ASSOCIATION (Reg. No. 2005/036084/08), an association incorporated under Section 21 of

the Companies Act No. 61 of 1973, as amended;

“scheme” means this EQUINT LIFESTYLE CENTRE sectional title development scheme;

“trustee” includes an alternate trustee;

words and expressions to which a meaning has been assigned in the Act, shall bear the

meanings so assigned to them;

words importing —

{a} the singular number only shall include the plural, and the converse shall also apply;

(by  the masculine gender shall include the feminine, and neuter genders and the neuter

gender shall include the masculine and feminine genders;

the headings to the respective rules are provided for convenience of reference only and are not

to be taken into account in the interpretation of the rules.

DOMICILIUM CITANDI ET EXECUTANDI

The trustees shall from time to time determine the address constituting the dowmicilivm citandi
et execrtandi of the body corporate as required by Section 37(1)(m) of the Act and which shall
be the registered office of The Arena North POA or such other address as determined by the

board of directors from time to lime, subject to the following:

{a)  such address shall be sitnated in the magisterial district in which the scheme is sitnated;

{bY  no change of such address shall be effective until written notification thereof has been

received by the registrar;

{c) the board of directors shall give notice to all owners of any change of such address.

The domicilinm citandi et executandi of each owner shall be the address of the section
registered in his name: Provided that such owner shall be entitled fron time to time to change
the said domricilium but that any new domicilinm selected shall be situate in the Republic, and
that the change shall only be efiective on receipt of written notice thereof by The Arena North

POA at its domicilinm.
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(1)

2)

&)

TRUSTELS O THE BODY CORIPORATL

Qualifications: Appoiniment and Election;
Tenure or Office; Remuneration; Indemnity

The nnmber of trustees shall be determined from time to time by the members of the body

corporate in general meeting, provided that there shall be not less than {wo trustees.

During the development period, the developer shall be solely entitled to appoint, remove and
replace all trustees, regardless of whether the developer is the registered owner of a section or
not, and the other members of the body corporate shall not be entitled to appoint, remove

and/or replace any trustee.

The chairman of the trustees referred to in Rule 4(2) shall be the developer or his nominee,
who shall hold office until the first general meeting of the members of the body corporate as
contemplated in Rule 50(1), when he shall retire as a trustee and as chairman and whereupon
all trustees referred to in Rule 4(2) shall retire, but shall be etigible for re-eleciion in terms of

Ruie 18.

Qualifications

Save for the provisions of Rule 4{2), a trustee or alternate trustee shall not be required to be an owner

or the nominee of an owner who is a juristic person, in order to qualify for office as a trustee:

Provided that -

(1)

(2)

the majority of the trusiees are owners, or spouses of owners, save as otherwise provided for

in the provisions of Rule 4(1) during the development period; and

the manager in that capacity, or the managing agent or any of his or her employees or

employee of the bady corporate may not be a trustee, unless he or she is an owner,

Election of Trusiees

Subject to the provisions of Rules 4(1) and 4(2), ihe trustees shall be elected at the first general and

each subsequent annual general meeting, and shall hold office until the next succeeding annual general

meeting, but they shall be eligible for re-election, if so nominated.
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16,

Nominations

In the event of the owners being entitled to elect a trustee in accordance with the provisions of Rule 4
above, nominations by owners for the election of trustees at any amnual general meeting shall be given
in wriling, accompanied by the written consent of the person nominated, so as to be received at the
domicilium of the body corporate not later than 48 hours before the meeting: Provided that trustees
are also capable of being elected by way of nominations with the consent of the nominee given at the

meeting itself should insufficient written nominations be received to comply with Rule 4(1),

Vacancy in Number of Trustees

The trustees may fill any vacancy in their number. Any trustee so appointed shall hold office until the
next annual general meeting when he shall retire and be eligible for re-clection as though he had been

elected at the previous annual general meeting.
Alternate Trustee

(1) The trustees may appoint another person, whether or not he be the owner of a unit, fo act as an

alernate frustee during the absence or inabilily to act of a trustee.
{2y An alternate trustee shall have the powers and be subject to the duties of a trustee.

3) An alternate frustee shall cease to hold office if the trustee whom he replaces, ceases to be a

trustee, or if the alternate’s appointment is revoked by the trustecs.
Remuneration

(nH Unless otherwise determined by a special resolution of the owners, trusieces who are owners
shall not be entitled to any remuneration in respect of their services as such: Provided that the
body corporate shall reimburse to the trustees all disbursements and expenses actually and

reasonably incurred by them in carrying out their duties and exercising their powers.

{2) The body corporate may remunerate trustees who are not owners at such rate as may be agreed
upon betwveen the body corporate and such trustees, and such irustees shall further be entitled
to have refunded to them any disbursements and expenses incurred by them in the
circumstances envisaged in the proviso to Rule 10(1), provided always that an alternative
trustec appointed by the trustees, who is not an owner, shall claim his remumeration, if any,
from the trustee whom he replaced and not from the body corporate, unless the body corporate
has been instructed in writing by such trustee to pay any portion of his remuneration to such

alternate trustee.
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Validity of Acis of Trustees

Any act performed by the trustecs shall, notwithstanding that it is after the performance of the act

discovered that there was some defect in the appointment or continuance in office of any trustee, be as

valid as if such trustee had been duly appointed or had duly continued in office.

(1)

2

Indemnity

(a)  Subject to the provisions of Rule 12(2), every trustee, agent or other officer or servant
of the body corporate shall be indemmnifted by the body corporate against all costs,
losses, expenses and claims which he may incur or become liable to by reason of any
act done by him in the discharge of his duties, unless such costs, losses, expenses or

claims are caused by the mala fide or grossly negligent act or omission of such person.

{b) i shall be the duty of the trustees to pay such indemmity out of the funds of the body

corporate.

The indemnity referred to in Rule 12(1) shail not apply in favour of any managing agent

appointed in terms of Rule 46,

DISQUALIFICATION OF TRUSTEES

Remaoval from Office

A trustee shall cease to hold office as such -

1

(2)

3

)

&)

(6)

if by notice in writing to the body corporate, he resigns his office:

if he is or becomes of unsound mind;

if he surrenders his estate as insolve, or if his estate is sequestrated;
if he is convicted of an offence which invelves dishonesty;

if by resolution of a general meeting of the body corporate, he is removed from his office,
provided that the intention to vote upon the removal from office has been specified in the

notice convening the meeting;

if by resolution of the board of directors, he is removed from his office, provided that the
intention to vote upon the removal from office has been specified in the notice convening the

meeting;
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k4,

16,

N

if he is or becomes disqualified in terms of Sections 218 or 219 of the Companies Act, 1973

from being appointed or acting as a director of a company.

Replacement

The body corporate may at a general meeting appoint another trustee in the place of any trustee who

has ceased to hold office in terms of Rule 13, for the unexpired part of the term of office of the trustee

so replaced.

8

(2)

(3)

M

(2)

MEETING OF TRUSTEES

Quorum;_Chairman; Veling

When to he held and notice

Subject to the provisions of Rule 15(2), the trustees may give notice convening meetings, meet
together for the dispatch of business, adjourn and otherwise regulate their meetings as they
think fit. It shall not be necessary to give notice of a meeting of trustees to any trustee for the
time being absent from the Republic, but notice of any such meeting shall be given o his

alternate, if he has appointed one, where such an alternate is in the Republic.

A trustes may at any time convene a meeting of the trustees by giving to the other frustecs not
fess than seven days’ written notice of a meeting proposed by him, which notice shall specify
the reason for calling such a meeting: Provided that in cases of urgency such shorter notice as

is reasonable in the circumstances may be given,

An owner shall be entitled to attend and speak at any meeting of the trustees, but shall not in

his or her capacity as such, be entitled to vote thereat.

Quorum

At a meeting of the trustees, 50% of the number of trustees, but not less than two, shall form a

quorim,

If the number of trustees falls below the number necessary to form a quorum, the remaining
trustees who shall not be less than two, may continue to act, but only for the purpose of
appointing or co-opting additional trustees to make up a quorum or for the purpose of

convening a general meeting of owners,

If at any meeting of trustees a quoram is not present within thirty minutes of the appointed time of the

meeting, the meeting shall stand adjonrned to the next business day at the same time, and the trustees

then present, who shall not be Iess than two, shall form a quorum.
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20.

21,

22,

23,

24,

25.

Chairman

At the commencement of the first meeting of trustees after an annual general meeting, at which
trustees have been elected, the trustees shall elect a chairman from among their number, who shall
hold office as such until the end of the next annunal general meeting of the members of the body

corporate. The Chairman shall not have a casting vote.

The body corporate may at a general meeting, in respect of which the requisite natice of special

business has been given, remove the chairman from his office as such.

Il any chairman clected in terms of Rule 18 vacates his office as chairman or no longer continues in
office by virtue of the provisions of Rule 19, the trustees shall elect another chairman who shall hold
office as such for the remainder of the period of office of the first-mentioned chairman, and who shali

have the same rights to voting.

If any chairman vacates the chair during the course of a meeting or is nol present or is for any other
reason unable to preside at any meeting, the trustees present at such meeting shall choose another

chairman for such meeting who shall have the same rights of voting as the chairman,

Voting

All matters at any meeting of the trustees shall be determined by a majority of the votes of the trustees

present and voting.

After the development period, a trustee shall be disqualified from voling in respect of any contract or
proposed contract, or any litigation or proposed litigation, with the body corporate, by viriue of any

interest he may have therein,

A resolution in writing signed by all the trustees for the time being present in the Republic and being
not less than are sufficient to form a quorum, shall be as valid and effective as if it had been passed at

a meeting of the trustees duly convened and held.

The Functions, Powers and Duties of Trustees

General

The functions and powers of the body corporate shall, subject to the provisions of the Act and these

rules, be performed or exercised by The Arena Noith POA.
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26,

27.

28.

H

2

Powers

The functions and powers of the trustees shall be performed or exercised by the board of
directors, subject to any restrictions imposed or directions given at any general meeting of The
Arena North POA and subject to the provisions of the articles of association of The Arena

North POA.

The trustees may not make loans on behalf of the body corporate to owners of units or to

themselves.

Signing of instrinnents

No instriment signed on behalf of the body corporate shall be valid and binding unless it is signed by

a director of The Arena North POA and the managing agent referred to in Rule 46 or by 2 directors of

The Arena North POA or, in the case of a certificate issued in terms of Section 15(4) of the Act, by a

director of The Arena North POA or the managing agent,

(hH

(2)

(3)

)

Duaties of Trustees / Board of Directors of The Arena North POA

Staintory and general dities

Without detracting from the scope of the additional duties specified in Rules 29 to 45 (both
inclusive), and subject to the provisions of such rules, and in addition and subject to the
articles of association of The Arena North POA, the board of directors shiall perform the
functions entrusted to the trustees of the body eorporate in terms of Sections 37 to 39 of the

Act.

The board of directors shall do all things reasonably necessary for the control, management
and administration of the common property in terms of the powers conferred upon the body

corporate in terms of Section 38 of the Act,

The board of divectors shall do all things reasonably necessary for the enforcement of the rules

in force.

Where necessary and/or required, the trustees of the body corporate shall be obliged to
approve all resolutions and/or directions given by the board of directors and/or the general
mieeting of members of The Arena North POA, and should do all such things which are
necessary andfor required (incliding the signing of documents) to implement and/or enforce

any such rules and/or directions.
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29.

(I

{(a)

b

Insurance

The board of directors of The Arena North POA shall take steps to insure the buildings

and all improvements to the common property, to the full replacement vahie thereof

against:

0]

(i)

(ii)

(iv)

V)

(vi)

(vii)

(viii)

(ix)

(x)

fire, lightning and explosion;

riot, civil commetion, strikes, lock-outs, labour disturbances or malicious

persons acting on behalf of or in connection with any political organisation;
storm, tempest and flood;

earthiquake;

aircraft and other aerial devices or articles dropped therefrom;

bursting or overflowing of water tanks, apparatus or pipes;

impact with any of the said buildings or improvements by any road vehicle,

horses or cattle;
housebreaking or any attempt thereat;
loss of occupation or loss of rent in respect of any of the above risks;

such other perils or dangers as the trustees or any holder of first morigage bonds
over not less than 25% in number of the wvnits in the scheme, may deem

appropriate.

The board of directors of The Arena Northh POA shall at afl times ensure that in the

policy of insurance referred to in Rule 29(1)(a) above:

O]

there is specified the replacement value of each unit {excluding the owner’s

interest in the land) -

{aa) initially [but subject fo the provisions of Rule 29(1)(b)ec)] in

accordance with the trustees’ estimate of such value;

{bb) after the first annual general meeting {but subject to the provisions of
Rule 29(1){b)}ce)] in accordance with the schedule of values as

approved in terms of Rule 29{1){c); or
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(2)

(¢}

(d)

{cc) as required at any time by any owner in terms of Rule 29( 1){d);

(i) any “average” clause is restricted in its effect to individual units and does not

apply to the building as a whole.

Before every annual general meeting, the board of directors of The Arena North POA

shall cause to be prepared schedules reflecting their estimate of:

(i) the replacement value of the buildings and all improvements to the common

property; and

(i) the replacement value of each unit (excluding the owner’s interest in the fand)
the aggregale of such values of all units being equal to the value referred fo in

Rule 29(1){c)(i) above,

and such schedules shall be laid before the annual general meeting of The Arena North

POA for consideration and approval,

Any owner may at any time increase the replacement value as specified in the insurance
policy in respect of his unit: Provided that such owner shall be liable for payment of
the additional insurance premium and shalt forthwith firnish the board of directors of

The Arena North POA with proof thereof from the insurer.

At the first meeting of the board of directors of The Arena Nesth POA and ihe trustees or as

soon thereafter as is possible, the board of directors of The Arena North POA shall take all

reasonable steps -

(a)

to insure the owners, the directors of The Arena North POA and the trustees and to

keep them insured against liability in respect of -

{i) death, bodily injury or iliness; and

(i) loss of, or damage to, property,

occurring in connection with the common property, for a sum of liability of not less
than R100,000.00 {one hundred thousand rand), which sum may be increased from time

to time as directed by the members of The Arena Norih POA in general meeting; and
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30.

3L

{b} = to procure to the extent, il any, as determined by the members of The Arena North POA
in a general meeting, a fidelity guarantee in terms of which shall be refunded any loss
of moneys belonging to the body corporate or for which it is responsible, sustained as a
result of any act of fraud or dishonesty committed by any insured person being any
person in the service of the body corporate and all trustees and persons acting in the

capacity of managing agents of the body corporate; and

(c} to procure a cash policy as determined by the board of directors of The Arena North

POA, in terms of which policy there will be made good:

(i) loss of money in the course of business up to and inchuding an amount
equivalent to total levies due and payable in one month, or such lesser amount

as the frustees from time to time may determine;

(i) loss of or damage to any receptacle for which the body corporate is responsible

resulting from the theft or attempted theft of money,

Contributions and liability in terms of Sections 37(1) and 47 of the Acit

1t shall be the duty of the board of directors of The Arena North POA 1o levy and collect contributions
from the owners in accordance with the provisions and in the proportions set forth in Rufe 31, subject

to the provisions of the articles of association of The Arena North POA,

(1) The liability of owners to make contributions, and the proportions in which the owners shall
make contributions to The Arena Nosrth POA as contemplated in Rule 31(2), or may in terms
of Section 47 of the Act be held liable for the payment of a judgement debt of the body
corporate, shall with effect from the date upon which the body corporate comes into being, be

borne by the owners.
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(2)

(3)

(4)

The board of directors of The Arcna North POA shall fiom time to time impose levies (both
general and special) upon the owners for the purpose of meeting alt the expenses which The
Arena North POA and/or the body corporate have incurred, or which (he board of directors
reasonably anticipates The Arena North POA and/or the body corporate will be put to by way
of payment of alf charges payable by The Arena North POA and/or the body corporate, and/or
the services rendered by The Arena North POA and/or the body corporate and/or for payment
of all expenses necessarily or reasonably incurred, including (but not limited to) all expenses

incturred in respect of and incidental to the following:
(a) the management of The Arena North POA and the body corporate;

{b} the maintenance, repair, improvement and keeping in good order and

condition of all such facilities as it is obliged to maintain and/or provide;

{c) the fulfilment of all functions and/or all powers of the bodies corporate by

The Arena North POA;

(d) ihe fulfilment of all other duties and functions of the Association and/or the
body corporate, including (but not limited to) all such functions and dulies
which are requisite in terms of the main business and object of the

Association from time to fime.

In caleulating levies, the board of directors shall take into account the income (if any) earned

by The Arena North POA and/or the body corporate.

Any amount due by an owner by way of a levy shall be a debt due by such owner to The
Arena North POA monthly in advance. The obligation of an owner to pay a levy shall,
without prejudice to The Arena North POA’s right to recover arrear levies, cease upon such
member ceasing to be a member of The Arena North POA. No levies paid by an owner shall
under any circumstances be repayable by The Arena North POA upon sich owner’s ceaging to
be an owner of a unit within the scheme. An owner’s successor-in-title shall be liable, as from
the date npon which such owner hecomes the registered owner of that uni_t, to pay the levy
aftributable te that unil. No owner shall be entitled to transfer such owner’s unit until The
Arena North POA has certified that the owner has as at the date of transfer fulfilled afl such

owner’s financial obligations to The Arena North POA and the body corporate.
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(5) Subject to the provisions of clauses Rule 31(7) and (8), in calculating the general levy payable

by each owner in respect of a unit, the board of directors shall take the following factors into

account:

(@)

(b)

(c)

(d)

the proportion that the floor area of the particular unit bears to the total floor

area of all units and erven within the development; and

the use of and the nature and numiber of occupants of the particular unit;

and

the rights in respeet of the exclusive use areas relating to the particular unit;

and

the traffic flow generated by the particular unit;

provided however that the board of directors may consider any other factors which it, in its

sole discretion, may deem relevant,

{G) Subject to the provisions of Rule 31(7) and (8), in calculating the special levy payable by each

owner, the board of directors shall, as far as reasonably practical, and in their sole discretion

assign those costs arising direetly out of or directly attributabie to the unit itself to the owner

owning such unit, provided that the board of directors shafl be entitted to grant rebates or to

add preminms to members levies as they may deem fit.

{7 Should any expenses incurred by The Arena North POA and/or the body corporate relate to:

(a)

(b)

the maintenance, repair, improvement and keeping in good order and
condition of any part of the common property of the body corporate not

forming part of the communal areas; or

the operation, maintenance, repair, improvement and keeping in good order
and condition of any facility of the body corporate not forming part of the

conununal facilities;

then and in cither such event, the levies {(whether general or special) in respect of any such

expenses shall be impesed by the board of directors only upon the owners of units within the

scheme,
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32.

8

)

(10)

(h

(2)

During the development period, the developer shall not be required to pay levies in respeet of
any expenses incurred by The Arena North POA and/or the body corporate other than in

respect of the following:

{a} assessment rates in respect of the land, any building/s (including the gate
house and other building/s and/or structures relating to commumnal facilities)
and other improvements thereon comprised in a sectional title scheme within
the development, in which the developer is the registered owner of a unit;

ank

{b) insurance premiums in respect of the insurance of any building/s, in which

the developer is the registered owner of a unit.

The board of directors’ decision in caleulating, assigning and/or allocating the levy shall be

tinal and binding on all members of the body corporate.

An owner shall, upon request, be liable for and pay all legal costs, including costs as between
attorney and own client, coliection commission, expenses and charges incurred by The Arena
North POA andfor the body corporate in obtaining the recovery of any arrear levy or other
amounts due and owing to The Arena Noith POA andfor the body corporate. This includes
enforcing compliance with any rulesfregulations issued by The Arena North POA andfor the

body corporate from time to time,
Record of rules and their availability
The board of directors shall keep a complete record of ali rules in force from time to time,
The board of directors shall on the application of -
{a)  anowner of aunil; and
()  anoccupant of a unit; and
{c}  the prospective purchaser of a unit; and
(d) the managing agent;

supply to any such person a copy of all rules in force, and may require them to pay a

reasonable charge therefor,
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34.

35.

41.

44,

45,

Minutes
(N The trustees shall -
(a)  keep minutes of their proceedings;

(b)  cause minutes to be kept of all meetings of the members of the body corporate in a

minute book of the body corporate kept for the purpose;

{¢) include in the minute book of the body corporate record of every unanimous resolution,

special resolution and any other resalution of the body corporate.
(2} The trustees shall keep all minute hooks in perpetuity.

(3) On the written application of any owner or registered morigagee of a unit, the trustees shall
make all minutes of their proceedings and the minutes of the general meeting of members of

the body corporate available for inspection by such owner or morligagee.
Books of account and records

(B The board of directors of The Arena North POA shall cause proper books of account and
records in respect of the state of affairs and business of The Arena North POA and the body
corporate to be kept and fo explain the (ransactions and financial precision of the trade or

business of The Arena North POA and the body corporate.

(2) On the application of any owner, registered mortgagee or of the managing agent, the board of
directors of The Arena North POA shall make all or any of the books of account and records
as referred to in Rule 35(1) available for inspection by such owner or managing agent, subject

to the provisions of the articles of assoctation of The Arena North POA.

Deposit and investment of fiinecds

The board of directors of The Arena North POA shall cause all monies received by The Arena North
POA and/or the body corporate {o be held and/or to be invested in accordance with the provisions of

the articles of association, including any rules and regulations made in terms thercof.
Interest on moneys invested shall be used by The Arena North POA for any tawful purpose,

No refunds or distribution of profits or asseis

(1} The owners shall not be entitled to a refund of contributions lawfudly levied upon them by and

duly paid by them to The Arena North POA and/or the body corporate.
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46.

48,

49,

50.

51

52.

2}

No portion of the profits or gains of The Arena North POA and/or the body corporate shall be
distributed to any owner or any other person except upon destruction or deemed destruction of

the building, or where such profit or gain is of a capital nature,

The appoiniment; powers and duties of a managing agent

The board of directors may from time to time appoint in terms of a written contract a managing agent

to control, manage and administer the common property and to exercise such powers and duties as

may be entrasted to the managing agent, including the power to collect levies and the power to

appoint a supervisor or caretaker,

The managing agent shall keep full records of his administration and shall notify the board of directors

of all matters which in his opinion detrimentally affect the value or amenity of the common property

and any of the sections.

M

2

(M

(2)

(h

The board of directors shall give reasonable prior nofice to the managing agent of all meetings

of the board of directors and may with the consent of the trustees be present thereat.

The board of directors andfor the trustees shall from time to time furnish to the managing

agent copies of the minutes of all meetings of the trustees and of the body corporate.

MEETING OF OWNERS

General Meeting

When to be held

The first meeting of owners shall be held within sixty days of the establishment of the body
corporate, at least seven day’s notice of which shall be given in writing, and which notice shall
be accompanied by a copy of the agenda of such meeting and details of the items referred to in

Rule 50(2).

The agenda for the meeting convened under Rule 50(1) shall comprise at least the election of

the trustees in accordance with Rule 4.

Annual general meetings shall be held once in every year: Provided that not more than fifteen

months shall elapse between the date of one annual general meeting and that of the next.

All general meetings other than the annual general meeting shall be called special general meetings.
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53.

54,

“The trustees may whenever they think Ffit and shall upon a request in writing made either by owners

entitled to 25% of the total of the quotas of all sections or by any morigagee holding mortgage bonds

over not less than 25% in number of the units, convene a special generat meeling. If the trustees fail

to call a meeting so requested within fourteen days of the request, the owners or morigagee concerned

shall be entitled themselves to call the meeting,

(1

(2)

(3)

{4)

(5)

(6)

(7

Notice of general meetings

Unless otherwise provided for in the Act, at least 14 (fourteen) days’ notice of every general
meeting specifying the place, within the magisterial district where the scheme is situated, or
such other place determined by special resolution of members of the body corporate, the date
and the hour of the meeting and, in the case of special business, the general nature of such

business, shall be given -
(@) toall owners;
(b) 1o the managing agent.

The managing agent referred o in Rule 54(1) shall have the right to attend the meeting herein
referred to and to speak at such meetings, but shall not, in their respective capacities as such,

be entitied to vole thereat.

The notice referred to in Rule 54(1)(a) shall be deemed to have been sufficiently given and

delivered if delivered in accordance with Rule 39(2).

The notice referred to in Rule 54(1) shall be accompanied by the documents referred to in
Rule 39(1) except in the case of a meeting contemplated in Rule 50(1) or a special general

meeting.

inadverient omission fo give the notice referred to in Rule 54(1) to any person entitled to such
notice or the non-receipt of such notice by such person shall, save in the case of the persons

contemplated in Rule 54(1)(b) not invalidate any proceedings at any such meeting,

A general meeting of the body corporate may be called on shorter notice than that specified in

Rule 54(1) hereof, provided it is so agreed by all persons entitled to attend.

A special gencral meeting for the purposes of passing a unanimous or special resolution may
be convened for a date 30 (thirty) days or less after notice has been given to all the members
of the body corporate if, in the opinion of the trustees, it is necessary due to the wrgency of a
matter ot due to the specific nature of a matter to convene the meeting with such shorter

period of notice,
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55,

56.

57.

Proceedings at General Meetings

Ordinary and snecial business

Al business at any general meeting other than business referred o in Rules 56(1), 56(2), 56(3) and

56(4) shall be special business.

Annnal general meeting

The following business shall be transacted at an annual general meeting;

(h

(2)

(3)

(4)

(5

(1

(2)

the approval with er without amendment of -

(a) the schedules of replacement values referred to in Rule 29(){c¢); and
{b} the estimate of income and expenditure referred 1o in Rule 36;

the determination of the number of trustees for the ensuing year;

the election of trustees for the ensuing year;

any special business of which duie notice has been given in terms of Rule 54;

the giving or imposing of any directions or restrictions referred to in Section 39(1) of the Act;

and

_QHD}'H‘M?

No business shall be transacted at any general meeting unless a quorum of persons is present

in person or by proxy at the time when the meeting proceeds 1o business,
A quorum at a general meeting shall be -

(a)  the number of owners holding at least 50% of the votes, present in person or by proxy
or by representative recognised by law and entitled 1o vote, in schemes where there are

10 (len) units or less;

(b)  the munber of owners holding at least 35% of the votes, present in person or by proxy
or by represeniative recognised by law and entitled to vote in the case of schemes with

less than 50 (fifty) but more than 10 (ten) units; and

{c)  the number of owners holding at least 20% of the votes present in person or by proxy or
by representative recognised by law and entitled to vote, in the case of schemes with 50

(fifty) or more units.
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58.

59.

60.

61.

62.

63.

It within half an hour from the time appointed for a general meeting a quorum is not present, the
meeting shall stand adjourned to the same day in the next week at the same place and time, and if at
the adjourned meeting a quorum is not present within half an hour of the time appointed for the

meeting, the awners present in person or by proxy and entitled io vote shall form a quorum.
Chairman

{n The chairman, if any, of the trustees shall preside at every general meeting of the body

corporate, unless otherwise resolved by members of the body corporate at such meeting,

(2) IT there is no such chairman or if, al any meeting, the chairman of the trustees is not present
within fifteen minutes after the time appointed for the holding of the meeting, or if he is
unwilling or unable to act as chairman, the members present shall elect one of their nmumber to

be chairman,

Yoting at General Meetings

Poll

(B Atany gencral meeting a resolution put to the volte of the meeting shall be decided on a show
of hands, unless either prior fo or on the declaration by the chairman of the result of the show

of hands, a poll is demanded by any person entitled to vote at such meeting.

(2) Unless a poll be so demanded a declaration by the chairman that a resolution has on the show
of hands been carried, shall, be conclusive evidence of that fact withowt proof of the number

or proportion of votes recorded in favour of or against such resolution,
3) A demand for a poll may be withdrawn,

A poll, if demanded, shall be taken in such a manner as the chairman thinks fit, and the result of the

poll shall be deemed to be the resolution of the meeting at which such poll was demanded.
Fotes

On a show of hands the owner or owners of a section, or if the owner is a juristic person, its Proxy,
shatl have one vote: Provided that the chairman shall be entitled, in his discretion, fo change the

manner of voting to one by poil and not by show of hands.

For the purpose of a unanimous or special resolution (with or without a ballot), or on a poll the value
of the vole of the owner or owners of a section shall be reckoned in accordance with a determination
made in terms of Section 32(4) of the Act or, in the absence of this determination in aceordance with

participation quotas.
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No vote in certgin circumsiances’

Except in cases where a special resolution or unanimous resolution is required under the Act, an

owner shall not be entitled to vote at any general meeting if -

M

(2

any contfributions payable by him in respect of his seclion and his undivided share in the

common property have not heen duly paid; or

he persisted in breach of any of the conduct rules referred to in Section 35(2)(b) of the Act,
notwithstanding written warning by the trustees ar managing agent to refrain from breaching
such rule: Provided that any mortgagee shall be entitled to vote as such owner’s proxy at any
general meeting even though Rule 64(1) or the aforegoing provisions of this paragraph may

apply to such owner.

Voting by trustee for beneficiary

Where an owner of a section is as such a trustee for a beneficiary, he shall excrcise the voting rights in

respect of the section fo the exclusions of persons beneficially interested in the trust and such persons

shall not be entitled to vote.

()

@

(1)

(2)

3)

Joint voters

When two or more persons are entitled to exercise one vote joinily, that vote shall be exercised
only by a person (who may or may not be one of them) jointly appointed by them as their

proxy.

Notwithstanding Rule 66(1) where two or more persons are entitled to exercise one vate

Jjointly, any one of them may demand a polf.

Votes at a general meeting may be cast either personally or by proxy, whether on a polf or on

a show of hands.

A proxy shall be appointed in writing under the hand of the appointer, or his agent duly
appointed in writing, and shatl be handed to the Chairman prior to the commencement of the
meeting: Provided that the aforegoing provisions shall not apply in the case of any proxy
created and contained in any registered morigage bond, if such mortgage bond is produced at

the meeting.

A proxy need not be an owner but shall not be the manager or any of his employees, or an

employee of the body corporate.
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68,

(1)

2)

Duties of Owners and Occupiers of Sections

Stetstory and general

In addition to his obligations in terins of Section 44 of the Act, an owner:

(a)

(b

()

{d)

()

{f

(2)

shall not use his section, exclusive use area or any part of the common property, or
perimit it to be used, in such a manner or for such purpose as shall be injurious to the

reputation of the building;

shall not contravene, or permit the comiravention, of any law, by-law, ordinance,
proclamation or statutory regulation, or the conditions of any licence, relating to or
affecting the occupation of the building or the common property, or the carrying on of
business in the building, or so contravene or permit the contravention of the conditions
of title applicable to his section or any other section or to his exclusive use area or any

other exclusive use area;

shall not make alterations which are likely to impair the stability of the building or the

use and enjoyment of other sections, the common property or any exclusive nse area;

shall not do anything to his scction or exclusive use area which is likely to prejudice the

harmonious appearance of the building;

shall, when the purpose for which an exclusive use area intended to be used, is shown
expressly or by implication on or by a registered sectional plan, not used, nor permit
such exclusive use area to be used, for any other purpose: Provided that with the

written consent of all owners such exclusive use arca may be used for another purpose;

shall not construct or place any structure or building improvement on his exclusive use
area, without the prior written consent of the trustees, which shall not be unreasonably

withheld;

shall maintain the hot water instaflation which serves his section, or, where such
installation serves more than one section, the owners concerned shall maintain such
installation pro-rata, notwithstanding that such appliance is situated in part of the

common property and is insured in terms of the policy taken out by the body corporate.

An owner who exercises his rights in ferms of Section 66(3) of the Act shall bear all costs to

give effect thereto.
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69.

70.

71.

72,

Rinding nature

The provisions of these rules and of the conduct rules, and the duties of the owner in relation {o the
use and occupation of sections and common property shall be binding on the owner of any section and
any lessee or other occupant of any section, and it shalt be the duty of the owner to ensure compliance
with the rules by his lessee or occupant, including employees, guests and any member of his family,

his lessee or his oceupant.

Muaintenance by ovner

Each owner shall be obliged:
{1} to maintain his section in a state of good repair as required by Section 44(1)(c) of the Act;

(2)  to maintain adequately any area of the common property allocated for his exclusive use and
enjoyment, subject to the provisions of the articles of association of The Arena North POA,

including any rules and/or regulations made in terms thereof,

Ovwner’s failure to mainiain

I an owner fails to mabtain and/or repair his section or any area of the common property allocated
for his exclusive use and enjoyment as contemplated in Rule 70 above and any such filure persists for
a period of thirty days after the giving by the trustees of the managing agent on their behalf, the body
corporate and The Arena North POA shall each be enfitled to remedy the owner’s failure and to

recover the reasonable cost of doing so from such owner.

Deterntination of Disputes by Arbitration

{1} Any dispute between the body corporate and an owner or between owners avising out of or in
connection with or related to the Act, these rules or the conduct rules, save where an interdict
or any form of wrpent or other relief may be required or obtained from a Cowrt having

Jurisdiction, shall be determined in terms of these rules.

(2) If such a dispute or complaint arises, the aggrieved party shall notify the other affected parly
or parties in writing and copies of such notification shall be served on the trustees and the
managing agents, if any, and should the dispute or complaint not be resolved within 14
{fourteen) days of such notiee, either of the parties may demand that the dispute or complaint
be referred to arbitration: Provided that, if an ewner declares a dispute with the body
corporate, it shall be sufficient notice it notification is served on the trustees and managing
agents, if any, and such owner will not be required 1o serve notice on each of the other

Owiners,

(3) Having regard to the nature and complexity of the dispute or complaint and to the costs which
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)

&)

(6)

()

(8)

may be involved in the adjudication thereof, the partics appoint an arbitrator who shall be an
independent and suitable experienced and qualified person as may be agreed upon between

the parties to the dispute.

If the parties cannot agree as to the arbitrator to be appointed in terms of Rule 72(3) within 3
(three} days after the arbitration has been demanded, the registrar of deeds for the deeds
registry in which the scheme is registered or his or her nominee shall upon written application
and subject to payment of the prescribed fee, in writing appoint an arbitrator within 7 (seven)
days after he or she has been required to make the appointment so that the arbitration can be

held and concluded without delay,

Arbitration shall be held informally or otherwise as the arbitrator may determine. The
arbitrator shall have the right to demand that the party demanding the arbitration furnish the
arbitrator with security for payment of the costs of the arbitration in such amount and form as
the arbitrator may determine, failing which the arbitration shall not be proceeded with. Where
possible, the arbitration shail be concluded within 21 {twenty one) days afier the matier has

been referred to arbitration in terms of Rule 72(2) or security for costs has been furnished.

The arbitrator shall make his or her award within 7 (seven) days from the date of the
completion of the arbitration and shall, in making his or her award, have regard to the
principles laid down in terms of these riles. The arbitrator may determine that the costs of the
arbitration be paid by any one of the disputing parties or any of them jointly or in such shares
as he or she may determine, and as he or she, in his or her discretion, may deem appropriate

having regard to the outcome of the arbitration.

The decision of the arbifrator shatl be final and binding and may be made an order of the High

Court upon application of any party to or affected by the arbitration.

Notwithstanding that the Arbitration Act No. 42 of 1965, makes no provision for joinder of
partics to an arbitration without their consent thereto, should a dispute arise between the body
corporate and more than one owner or between a number of owners arising out of the same or
substantially the same cause of action, or where substantially the same order would be sought
against all ihe partics against whom the dispute has been declaved, such parties shall be
antomatically joined in the arbitration by notice thereof in the original notice of dispute given

in terms of Rule 72{2).
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73.

4.

75.

76.

Exclusive Use Areas

An owner shall not be entitled to sell, transfer and/or cede any rights in respect of exclusive use of

parts of the common property in terms of Section 27 of the Act, or any rights of exclusive use and

enjoyment conferred upon such owner in terms of these rules 1o a person other than a registered owner

of a unit within the scheme, unless such owner selfs, transfers and/or cedes any such rights together

with transferring the unit to the transferee thereof,

(B

(2)

H

)

(3

"

Parking Beys & Garages

When an owner alienates his/her section in the scheme, hefshe shall simultancously cede the
rights of exclusive use and enjoyment to any parking bay(s) and/or garage conferred upon

hinv/her to the alience of the cession.

If at any time the building comprising the scheme is deemed to be destroyed in terms of
Section 48 of the Act, and the owners of the sections have by majority resolved in terms of the
Act not to rebuild the building, all the rights conferred upon owners in terms of this rule in
respect of parking bays shall automatically lapse simultaneously with the making by the
Registrar of Deeds of the requisite entry on the sectional plan of the scheme in terms of the

Act,

Balconies

The balcony/ies is/are forming part of the individual sections in the scheme as indicated on the

approved Sectional Plan SG No D288/2009. For the purposes of caleulating each individual
section’s monthly levy payable to the body corporate, each section’s participation quota shall
however be caleulated by deducting the extent of each relevant section’s balcony/ies, as
indicated on the schedule of extents of balconies aftached hereto (marked “X™) from such

section’s extent indicated in the said sectional plan.

The levy payable on the balconyfies indicated in “X” shall be calculated at 30% {thirty
percent) of the levy payable by the owner of each corresponding section and be added to such

levy.

Rules 74 and 75 may only be changed or revoked by a unanimous decision taken by all

members of the body corporate of the scheme.

Age Restriction

A unit in the scheme may only be occupied by persons older than 48 (forty eight) years ot of
whaom 1 (one) of the spouses is 48 (forty eight) years ar older, unless 80% {eightly percent) of

the members of the bady corporate consented to the reduction of this age restriction.
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7.

78.

2

()

(4

(1}

(2)

(3)

Rule 76(1) shall not be applicable on the surviving spouse of an occupant of a unit after the
death of the qualified occupant, provided that it shall be the responsibility of such swurviving
spouse to notify the Trustees of the body corporate of the scheme in writing and to provide the

particulars of the person younger than 48 {forty eight) years who shall accupy the unit.

Rule 76(1) is only applicable on the occupation of a unit and does not prohibit a person
younger than 48 (forty eight) years to acquire ownership of or other proprietary rights in the

unit,

Notwithstanding differently worded provisions, Rule 76 can only be amended or revoked by a

unanimous decision taken by all the members of the body corporate of the scheme.
Mandate

The Management and the body corporate of the scheme herewith nominate and appoint GRS
Investments (Pty) Ltd (Reg. No. 2004/020460/07) as consultant and agent in order to advise
the Management and the body corporate and to be of assistance with the resale of units in the
scheme with regard to implementing and continued utilisation of the EQUINI CLINIC

TRUST product and services.

GRB Investments (Ply) Lid shall be entitled to receive 2,5% (VAT exclusive) of the gross
safes price of a unit on all ve-sales as remuneration for the rendering of the abovementioned
services. The said remuneration shall be payable by the owner {seller) of a unit in the scheme
to GRE Investments (Pty) Ltd against registration of transfer of the unit in the name of the new

owner {buyer).

Rule 77 can only be amended or revoked by a unanimous decision taken by all the members of
the body corporate of the scheme and the written consent by GRS Tnvestments (Pty} Lid, since
this rule is based on an expressed agreement between the parties that results in the irrevocable
appointment of GRE Investments (Ply) Ltd as consultant and agent with regard to the BQUIN{
CLINIC TRUST product to ensure that the market is informed correctly in respect of EQUINI
CLINIC TRUST s services available in the scheme.

Pre-Emptive Rights and Sales Conditions

Every purchaser of a unit {as described in the Act) or any interest thevein (hereinafier referred to as the

UNIT) in the scheme is firther subject to or shall benefit by the following conditions imposed by the

develaper, namely:

(1

Every purchaser of a UNIT shall ai date of registration of transfer of the UNIT in the scheme
into his name at the Cape Town Deeds Office become a member/beneficiary of the EQUINI
CLINIC TRUST {No. IT5573/2606) and be subject fo the conditions of its Trust Deed and

Rules.
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@)

3)

The owner of a UNIT shall only be entitled to sell, transfer or alienate in any manner (which

includes the sale of shares in the case of a company, members interest in the case of a clase

corporation or the change of beneficiaries in the case of a trust, donation or testamentary or

intestate dispositions, but excluding the registration of a morigage bond), the UNIT to a third

marty after such owaer, his heirs, execulors, administrators, trustees or assizns and/or s
3

suceessors in title or assigns has:

(a)

(b)

(c)

first obtained the written consent from the body corporale of the scheme and The Arena
North POA, which consents shall be granted in terms of their tules and constitutions

and will not be unreasonably withheld, provided that -

(1) the purchaser of such UNIT agrees in wiiting to be bound to the articles of
association of The Arena North POA and the Management and Conduct Rules

of the body corporate of the scheme;

(i)  the purchaser consents in writing to the registration of the hereinafter mentioned

pre-emptive right against the Title Deed of the UNIT; and

(iii)  the Owner shall pay all levies and other amounts owing by such member as at
the date of transfer to the body corporate of the scheme, The Arena North POA
and to the EQUINT CLINIC TRUST;

(iv)  the registered Owner of a UNIT shall not be entitled {o resign as a member of
The Arena North POA; and

first referred any written offer to purchase the UNIT (o the develaper, in which case the
developer will have the pre emptive right to purchase the UNIT at the same price and

conditions mentioned in the offer to purchase;

in the event of the developer exercising its pre emptive right, such written notification
must be conveyed in writing to the Owner within 14 (fourteen) days after receipt by the
developer of the offer to purchase. If the developer does not exercise Hs pre-emptive
right timeously as contemplated in this sub-rule, or notified the Owner accordingly in
writing as the case may be, the Owner or his successors in title will then be entitled to
alienate the UNIT to the purchaser referred to in the offer to purchase at the same
pm‘cha;sc price and terms and conditions contained therein and subject to the payment

of the levies and contributions due and payable;

The alienation of the UNIT by the Owner or his successors in title as envisage in Rules 78(1)

and {2} shal} further be subject to the payment of the following levies and confributions by the

owner or his successors in title against transfer of the UNIT in respect of the pre-emiptive right

clause and re-instatement thereof, namely:
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79.

(a)  an amount equal to 2,5% (hwo comma five percent) of the purchase price of the unit or
the market value thereof whichever is the higher plus value added tax (VAT) calcutated

thereon, to the developer; and

{b)  an amount equal to 2,5% {two comma five percent) of the purchase price of the unit or
the market value thereol whichever is the higher plus value added tax (VAT) calculated

thereon, fo the EQUINI CLIN{IC TRUST;

@) the Owaer or his successors in title will be liable to issue a bank guarantee(s) for the amounts
mentioned above in favour of the Attorneys nominated by the developer and the EQUINI
CLINIC TRUST, which guarantee(s) must be fo the satisfaction of the said Attorneys and

payable against registration of transfer of the UNIT in the name of the purchaser;

(5) in the event of testamentary or intestate disposition the value of the UNIT will be in
accordance with the value as accepted by the Master of the High Court in the liquidation and

distribution account;

(6) the above pre-emptive right shatl be applicable ad infinitm on every UNIT in the scheme and
may only be varied or cancelled by a unanimous decision taken by all the members of the
body corporate of the scheme and with the written consents of the developer and the EQUINI
CLINIC TRUST, since this Rule 78 is hased on an expressed agreement between the parties
that vesulted in the irrevocable appointment of the developer and the EQUINI CEINIC
TRUST.

Unit Re-Sale Proceduirves

An owner of a UNIT in the scheme must adhere fo the following selling procedures when he sells his

UNIT -

B He munst obtain a standard re-sale agreement from the Trustees to be completed and signed by

the seller (owner) and purchaser. The standard re-sale agreement will provide clauses for alt
amenities and services at the scheme and will be supplied at an administrative fee payable to

the body corporate of the scheme to cover the preparation cost thereof.

(2 The current owner, or his Conveyancer must then apply for clearance from the Trustees to
effect ransfer of the unit to the purchaser against delivery of a certified copy of the original
documentation in support of such application {i.e. the re-sale agreement, prool that all
payments due in terms of the rules have been sufficiently secured or an undertaking to

payment of such levies and fee and any other documents that may be required).

{3) The Trustees will then issue a certificate of compliance and only then the Conveyancer may

proceed to transfer the unit to the proposed purchaser.
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(4) Estate agents of the seller’s choice, subject to Rule 77, may facilitate the transaction, provided
they are accredited and trained in respect of the standard re-sale agreement. Agents will be
trained and accredited by the Trustees and will pay an admission fee to cover the

administrative costs in this regard.

NOTE: THIS MANAGEMENT RULE IS TO ENSURE THAT POTENTIAL PURCHASERS
RECEIVE THE CORRECT INFORMATION IN RESPECT OF THE STATUS OF THE BEQUINI
LIFESTYLE CENTRE, FACILITIES AND SERVICES OFFERED, THE EQUINI CLINIC TRUST,
CARE AND SUPPORT SERVICES, CONTRIBUTES TO THE FULFILMENT OF AND
UNDERSTANDS THE CONTENTS OF THE OBLIGATIONS OF THE TRUSTEES, ETC.

Pre-Approval of Lease Contracts ened Lease Procedures

(H All owners and tenants or other occupants of units in the scheme and their family, visitors and
servants become bound to and are abliged to comply with the Management Rules, the Conduct
Rules and Regulations as contained in this document. Regarding breaches of these Rules,
reference is made to the Introduction {o these Rules above in terms of which a hreach of any
Ruie by a tenant or ather occupant, who derives his occupational right from an owner, shall be

deemed to be a breach by the owner as well.

{2) An owner shail ensure that a copy of these supplementary Management Rules, the Conduce
Rules and any future amendments thereto, form part of any Lease Contract pertaining to his

section and shall deliver a copy hereof to the tenant or occupant of his section.

3 The owner of a unit in the scheme who wishes to negotiate a lease agreement with a
prospective tenant must adhere to the following procedures when leasing units in the scheme,

namely —

{a)  the landlord (unit owner) shall utilize the standard lease contract and documentation

which must be obtained from the Trustees, to be completed and signed by the landlord
and fenant and will be supplied at an administrative fee payable to the bedy corporate
of the scheme to cover the preparation cost thereol (which amount may be adjusted

from time to time at the discretion of the Trusiees);

(b}  the standard lease contract will be subject to all the conditions applicable to the scheme,
including but not limited to ali title deed conditions, these Rules and Regulations, the
articles of association of The Arena North POA and will provide clauses for ali

amenities and services at the scheme;

{c)  acopy of the duly completed and signed Lease Contract must then be submitted to the

Trustees of the scheme for their approval, which approval will not unreasonably be
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withheld, with the issuing of a clearance certificate that must be obtained from the
Truslees at a cost determined by the Trustees (which amount may be adjusted from
time to time at the discretion of the Trustees) prior to any occupancy by any tenant. The
Trustees may withhold the certificate until they have been furnished with a written
acknowledgement by the tenant that he/she has received and read and binds him-

/herself to these Rules;

the landlord will, upon signature of the Lease Contract of the unit charge the EQUINI
CLINIC TRUST's entry fee (which amount may be charged and adjusted from time to
time at the sole discretion of the Trustees of the RQUINI CLINIC TRUST) to the
tenant, with the [ease deposit and pay the same to the body corporate of the scheme to
qualify the tenant as an EQUINI CLINIC TRUST member/beneficiary eligible for
service in the scheme. No tenant may take up any occupation in the scheme, unless
such fee was duly paid to the body corporate of the scheme (when applicable from time

to time).

Care Service Management

All care services will be managed by EQUIN! CLINIC TRUST in terms of a Service
Agreement with MEDI-CLINIC LIMITED (Milncrton) and this Service Agreement may only

be cancelled or terminated in terms of the stipulations thereof.

The clinic, care and medical support services and other facilities and services relating to the

core functions of EQUINT CLINIC TRUST in delivering a continuum of care and support are:

(@)

(b)

(©

(d)

(e)

to constantly assess relevant informalion available of potential and existing

members/beneficiaries focussing on activities of daily living;

to develop and manage active ageing programs most snitable to each group based on

the information assessed;

to solicit and employ internal and external accredited and registered resources to

implement active ageing programs;

to monitor and assess the effect of the implementation of the aclive ageing program

and service delivered against the activities of daily living; and

when necessary, to adapt the same according to the member's/beneficiary’s changing
needs and or progress or to place the member/beneficiary in a Terminal Frail Care

Facility approved or managed by EQUINI CLINIC TRUST.

All residents will be subjected to information assessment procedures based on their consent to

participate in the process due to them purchasing a unit in the residential development.
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The purchaser of a unit in the scheme acquires automatic EQUINI CLINIC TRUST

membership through purchasing a unit in the residential development.

The initial EQUINI CLINIC TRUST affiliation fee will be paid by the developer and all first
purchasers will automatically become full EQUINI CLINIC TRUST members/bencficiaries.

Subsequent purchasers of units will pay entry fees upon taking occupation of such units.

Fixed Monthly Service Fees, over and above the entry fee, based on the intensity of the service

delivered in terms of the Service Agreement, will be charged as part of the monthly levy fees,

Individuals may require extra care and support services at their place of residence and will be

responsible for additional pre-agreed ad hoc fees for such services,

EQUINI CLINIC TRUST does not provide medical services and only focus on the

management of the delivery of care and support services.

A duly completed and signed written application for EQUINI CLINIC TRUST membership
approved and prescribed by EQUINI CLINIC TRUST (through GRS Investments {Pty) Ltd)
musi be presenied to the mandated person of GRS Investmenis (Pty) Ltd to confirm EQUINI

CLINIC TRUST membership.

Na Clase Corporation, Trust, Company or enlity other than a matural person can be an
EQUINI CLINIC TRUST member/beneficiary. Where an entity other than a natural person
purchase a unit in the development, such entity is allowed to nominate a maximum of two
natural persons, being the spouse of each other at the time of signing the written application

and/or membership agreement,

Interest at a rate of prime +2% (plus two percent) will be payable on atl amonnts in arrears and

services will be suspended until such time as all outstanding amounts have been settled in full,

Membership cards, against the written application approved and prescribed by BQUINI
CLINIC TRUST, will be issued by MEDI-CLINIC LIMITED (Milnerton) on the date of

registration of transfer or the date of occupation, whichever ocenrs first.
Owners of units in the scheme may rent their property to lenants, subject to the following:
{a) the prior written approval of afl avrangements by EQUINI CLINIC TRUST;

(b) the tenant will receive only the basic bundle of services included in the monthly levy

and the Landlord will be liable to pay the same;

{c) tenants can arrange for extra services (if available) in writing and will be tiable for all

costs in respect of delivery thereof;
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{d) tenants will only have access to EQUINI CLINIC TRUST thwough becoming a
member/beneficiary of EQUINT CLINIC TRUST or by taking full cession of the
Landlord's membership. In the latter case the Landlord will forfeit his rights of
membership in favour of the tenant. Cession will only be allowed once a special

arrangement with EQUINT CLINIC TRUST was made.

(14 In cases where persons are not legally married, application must be made in writing at the time
of acquiring memberhip for acceptance as spouse according to the membership agreement,

Membership will be granted against the relevant conditions applicable at the time,

(E3) Should a spouse of a fegally married couple die, then the surviving person will retain his/her

membership and does not have to take up membership again,

{16) Should the surviving member legally remarry or take a Common Law Lifepartner, the new
spouse or Common Law Lifepartner may take up membership according to the membership

rules and by paying the applicable entry fee,

(17 Should a legally married couple divorce, both persons retain their membership, but should one
or both persons legally remarry or take a Common Law Lifepariner, the new spouse or
Common Law Lifepartner may take up EQUINT CLINIC TRUST membership according to
the membership rules and against payment of the appiicable entry fee gain access to EQUINT
CLINIC TRUST setvices and facilities.

(18) An EQUINI CLINIC TRUST member/beneficiary who paid all relevant fees, including eniry
fees, will enjoy access to EQUINI CLINIC TRUST services and facilities for as long as he/she
remains the registered owner of a unit in the scheme, pravided the applicable levies are paid

up to date.

Self-Providing Occupants

The scheme is desigued in principle for self-providing persons. A successor in title of an owner, who
sells his property, shall be subject to the same obligations as that of a seller in terms of these Rules.
The successor in title shall confirm with the trustees at the conclusion of the sale agreement that
he/she/they or his/her/iheir occupants, whichever the case may be, can function independently and self-
providing as required in terms of the assessment procedures and directives, No facilities or services are
provided in the scheme for the care of frail persons who are no longer self-providing. A precantionary
service is rendered from MEDI-CLINIC LIMITED’s Miluerton health clinic to enable oceupants to
function independently for as long as possible, Should a resident require home- or frail care, the
registered nurse/medic on duty from time Lo {ime will arrange such service, subject thereto that the
relevant owner will be liable for payment of such service and subject to compliance with the following

stipulations —
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The trustees shall on an annual basis appoint a sub-committee under the Chairmanship of a
frustee member fo attend to the wellbeing of residents, Where a resident of a residential unit
becomes physically or mentally incapacitated to such extent that he/she/they (in the event of
spouses or two persons cohabiting) at the recommendation of the scheme’s registered
nurse/medic from lime to time can no longer self-provide and independently decide or where
informal homecare is no longer sufficient or where histher/their conduct creates a risk,
embarvassment or nuisance for other residents, then the chitdren, spouse or next-of-kin or any
other responsible person will be requested and advised to make the necessary arrangements for
their care, Should the aforesaid persons fail to comply, then the trustees and the trustees for
the time being of the EQUINI CLINIC TRUST shall have the right, based on medical and

social grotnds, to:

(a)  fustly, communicate with the family or relevant responsible person referred to in Rule
82(2) above in wriling, to request the necessary temporary or permanent arrabgentents

for the care of the resident in a frail- or a medical- care facility;

(b) if action in accordance with Rule 82{2)(a) is unsuccessful, to inform the Direcior-
General and/or a welfare worker in the Department of Welfare Development and to
request to investigate the matter where after the EQUINT CLINIC TRUST and the body

corporate of the scheme will regard their lawful obligations as coneluded.

In cases where there are reasonable prospects for rehabilitation and where temporary homecare
from owside, may be required In the discretion and recommendation of the scheme’s
registered nurse/medic from time to time, to allow such homecare. The following shall then

be applicable:

{a)  a motivated application for such caring services must be addressed to the trustees and
the trustees for the time being of the EQUINT CLINIC TRUST in which the relevant

resident -
(i) assumes full responsibility for any damages which may result from such care;

(i)  undertakes to ensure that the service provider(s), whether medical or otherwise,
is duly registered/accredited in accordance with legal, medical and other

applicable requirements;

(b) where 24-hour care is required, individual day- and night caretakers, excluding family

members, must be employed to render the required service; and

(c) the resident shall vemain responsible to inform the caretakers of the relevant Rules

enforceable in the scheme.
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The decision of the {rustees and the trustees for the tithe being of the EQUINI CLINIC
TRUST as fo whether a resident(s) can reside independently and self-providing, shall be based
on the following criterin:  medical information, ability to purchase life necessities and
preparation of food, mobility, personal hygiene, ability to eat and drink, dressing, visibility-

and hearing- abilities, toilet manners and mental condition.

Disputes concerning the decisions of the trustees and the trustees for the time being of the

EQUINT CLINIC TRUST can be adjudicated in accordance with the Management Rules.

Temporary Habitation: Visitors

The scheme is earmarked for housing of residential units on a permanent basis for two to three
occupants with a minimum age of 48 (forty eight) years each or in the case of spouses, of

which one of the spouses at the time of occupation must be at least 48 (forty eight) years old.

In the case of commiseration considerations, the trustees may grant permission fe a person not
complying with the conditions for occupation of a unil, to occupy the unit upon such
conditions as the trustees may in thehr sole discretion determine, subject thereto that the body
corporate of the scheme may reveal, amend or veto the request to occupancy al the next

annual general and/or special general meeting,

Visitors may not be housed for periods longer than 30 (thirty) days without the written
approval of the trustees. Such visits shall not exceed 2 (two) visits per year. Children of

resiclents are also classified as visitors.

Where the occupancy of a relevant occupant (caretaker) concerns the care of any permanent
occupants, the trustees may approve such occupaney subject to conditions which the trustees,
in their sole discretion, may deem reasonable and the resiviction recorded in Rule 83(3) shall
then not apply. The caretaker must however comply with the training requirements of
caretakers as envisaged in terms of the type of care required by such permanent occupant and
must be duly registered/accredited in accordance with legal, medical and other applicable

requiremenls.
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